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1 action versus discretionary action, would that help 

2 close in the scope of interpretation? 

3 CHAIR TAVARES: Go ahead, Mr. Moto. Thank you. 

4 MR. MOTO: Madam Chair, in response to the question, yes, 

5 

6 
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Mr. Mateo, the Council can in reviewing the draft 

language consider various permutations, and it will 

be up to you to decide how best to write it. But if 

your desire was to narrow the scope or more 

specifically identify the type and nature of the 

administrative actions that are going to be subject 

to this conformity requirement, you could, for 

example, specifically identify those types of 

administrative actions and not reference, in 

general, all administrative actions or all 

discretionary actions. 

For example, for illustration purposes, 

suppose -- let's take Mr. Nishiki's draft, in B. 

Suppose, for example, the sentence that says, 

"Notwithstanding any other provision of law, all 

community plan, zoning ordinances, subdivision 

ordinances, and building permits," for example, 

whatever, grading permits, whatever kinds of actions 

you identify, and if you identify those, then yes, 

to that extent it would be clearer, certainly, what 

types of administrative decisions we're going to be 
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subject to this conformity requirement. 

Now, I'll note as background, Madam Chair, 

that with the exception of properties within the 

Special Management Area, in general building permits 

are not subject currently under the current law. 

You know, under current law building permits in 

general, unless they're in the Special Management 

Area, are not subject to a conformity requirement 

with general plan or community plan provisions. 

Let's suppose that a bill were to pass that 

specifically identified building permits as being 

subject to a conformity requirement. Would that 

make a difference? And the answer is yes, it would, 

and it certainly would affect especially properties 

that are not currently within the Special Management 

Area. 

So, for example, in the South Maui Community 

Plan there are specific provisions regarding height 

limitations for different types of property, 

commercial properties, multi-family properties. 

Some of these limitations are different from the 

limitations set forth in the zoning code. So that, 

for example, the Kihei Community Plan says, you 

know, on page 47, Urban Design Standards, Building 

Form, "Establish a maximum of 35 feet in building 
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height for new commercial facilities." If a 

property is in the SMA and because the SMA law 

requires conformity with the community plan and 

general plan, then no one gets an SMA permit unless 

they comply with that provision. 

But if they're outside of that SMA permit 

restriction, they're not -- that area, they're not 

currently subject to that. This bill would, if 

passed in its current form or in a modified form, it 

would make that properties outside side of Special 

Management Area subject to that height limitation, 

even though they may be in a zoning classification 

that actually allows a larger height. 

So there will be -- I anticipate that what 

will happen is the zoning administrators or building 

permit processors will come to Corporation Counsel 

and say, Corporation Counsel, we have a property 

here that is zoned -- I'm going to this is 

illustration purposes only. Let's assume there's a 

property zoned B-3 in South Maui. I don't know if 

there are any. There may not be any, but in the B-3 

central business district zoning you're allowed a 

height of 12 stories. Well -- well, you know, what 

this bill would do would say, oh, that -- sorry, no 

building permit. Community plan says establish a 
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1 maximum of 35 feet in building height for new 

2 commercial facilities. So what would happen is that 

3 in essence you would now be the -- without having 

4 amended all of the zoning ordinances, in effect, at 

5 least that height provision would have been -- will 

6 be superseded. So there will be practical 

7 consequences as a result of just simply -- even just 

8 the reference to building permits will change some 

9 properties and some property proposals. 

10 CHAIR TAVARES: Okay. Thank you. Okay, members, if we 

11 can kind of move on. And thank you for that 

12 example, Mr. Moto, that really made a point. If you 

13 could get 12 stories within 35 feet you'd be fine. 

14 Going to be very small people in that building. 

15 Okay. Next the section, C -- it's been a 

16 long week, even though it was a short week. 

17 Mr. Boteilho very nicely put in the changes that 

18 were needed based on the recent passage of Charter 

19 amendments. So what you see in C is what was 

20 dictated or necessitated because of the Charter 

21 amendments. So I don't believe that's a contentious 

22 issue right there, unless anybody has any questions 

23 about it. 

24 SECTION 2.80B.010.C.l.b 

25 CHAIR TAVARES: Okay, the next section on page 2, on the 
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1 island-wide strategies, under B, Ms. Johnson, and 

2 this was mentioned in one of the public testimonies, 

3 "Managed and directed growth plan. A description of 

4 existing and future land use patterns and planned 

5 growth for the 20-year planning period." And you're 

6 proposing to take out the section "based on the 

7 distribution of projected population and economic 

8 growth within the County." And you wanted to 

9 discuss this at this time. 

10 COUNCILMEMBER JOHNSON: Yes. And the only reason I just 

11 
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think we should leave this section, even, you know, 

rewording it, you have "considering the 

distribution" -- "considering the distribution of 

projected population and economic growth within the 

County," I believe, is what Carl had recommended. I 

just think if you leave that whole area out, they 

are going to look at managing and directing the 

growth plan. It's just a given that they're going 

to take into account so much more than just the 

distribution of projected population and economic 

growth. They're going to take into consideration of 

a lot of things. 

So I think it's better if you just leave it 

out, and I think it just leaves it up to whatever 

they have to consider in order to make a proper 
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1 decision. So I would rather just strike it and, you 

2 know, assume that they're going to know what they're 

3 doing. 

4 CHAIR TAVARES: Okay. And I think if I heard Mr. Freedman 

5 right, he didn't have a problem with that being 

6 taken out. 

7 COUNCILMEMBER JOHNSON: Right. 

8 CHAIR TAVARES: And he's nodding over there. So would you 

9 like to make a formal motion on that, Ms. Johnson? 

10 COUNCILMEMBER JOHNSON: Yes. I make a -- I move that we 

11 strike the section in B that says "based on the 

12 distribution of projected population and economic 

13 growth within the County." 

14 COUNCILMEMBER CARROLL: Second. 

15 CHAIR TAVARES: Okay. It's been moved and seconded. 

16 Discussion? Any further discussion, Ms. Johnson? 

17 COUNCILMEMBER JOHNSON: No. 

18 CHAIR TAVARES: Other members, any discussion on this 

19 part? Okay, hearing none, all those in favor of 

20 deleting the section in the brackets which reads, 

21 "based on the distribution of projected population 

22 and economic growth within the County" be deleted, 

23 okay, all those in favor, say "aye." 

24 COUNCIL MEMBERS VOICED AYE. 

25 CHAIR TAVARES: Opposed say "no." 
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1 VOTE: AYES: 

2 
NOES: 

3 ABSTAIN: 
ABSENT: 

4 EXC. : 

5 
MOTION CARRIED. 

6 
ACTION: 

7 

Councilmembers Carroll, Hokama, 
Johnson, Mateo, Vice-Chair Molina, 
and Chair Tavares. 
None. 
None. 
None. 
Councilmembers Arakawa, Kane, and 
Nishiki. 

APPROVE proposed revision. 

8 CHAIR TAVARES: Motion is carried. Thank you. 
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Moving right along, the next page, on page 3, 

this also has to do with Charter -- what happened 

with the Charter amendment, and the section under 

status reports has been expanded to include, "An 

annual general plan implementation" and include --

expanded to include the phrase "and enforcement," 

and you will see that and enforcement is placed 

throughout the Section 4, and I don't believe that 

these are, you know, any big deal. And when we were 

talking about definitions, we were discussing this 

earlier, that enforcement will be whatever the 

Planning Department and Planning Director feels 

falls under enforcement, and it could be a myriad of 

things. 

Now, if we wanted to be specific about what 

kinds of things we wanted included in enforcement, 

maybe you could think about that and a way you want 
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1 to say it. If not, I think it's more to draw 

2 attention to the fact that we want a little more 

3 information about what comes through the Planning 

4 Department. We don't hear about the ones that are 

5 denied up front, and maybe the report of how many 

6 are denied and for what reason becomes part of the 

7 enforcement part -- portion. 

8 Mr. Hokama. 

9 COUNCILMEMBER HOKAMA: Thank you, Chair. Maybe Mr. Miskae 

10 can -- if he has access to the information can share 

11 with us this afternoon, please, Mr. Miskae. In a 

12 sense we're up on this Charter amendment regarding 

13 enforcement. Are you aware of either residential or 

14 business concerns or complaints that's been 

15 forwarded that we haven't maybe had the opportunity 

16 to follow through as part of a procedure to see if 

17 enforcement of certain things either needs to be 

18 taken -- action taken or that it wasn't valid enough 

19 to do any type of administrative action, if I could 

20 describe it that way, that you may be aware of? 

21 MR. MISKAE: Madam Chair, I'm going to take this just a 

22 

23 

24 

25 

little ways, because my division is not really 

involved in the day-to-day enforcement of our laws. 

In 1996 the matter of administration enforcement of 

zoning moved from Public Works to planning and the 
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staff went with it. The administrator of that 

division is Aaron Shinmoto. 

What I can say is that there are three 

individuals that are charged with the responsibility 

of enforcing zoning throughout the entire County. 

As a result of that, it's my understanding that they 

act mainly upon complaints, rather than of their own 

volition. I'm guessing that if they saw blatant 

disregard for the law, that they certainly wouldn't 

just drive by it, but I don't think they consciously 

go through and look for situations like this. 

Every complaint that is filed with the 

department is properly recorded and there is closure 

for each and everyone of them. We talked about 

this idea of enforcement and how it would be 

reported this morning. I felt that's probably a 

report that might even be available now, should the 

Council wish to have Mr. Shinmoto come up and maybe 

just talk about some of the challenges he has, and 

maybe there could be a report filed as to actions, 

as to complaints, as to finality of the actions, and 

it might give the Council an idea maybe of some of 

the shortcomings of our zoning system, maybe some of 

the areas that maybe need fixing, but I don't think 

I can go much farther than that, Madam Chair. I 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PC 11/14/02 68 

1 think Mr. Shinmoto might be an ideal individual to 

2 be invited to really discuss the ins and outs of 

3 enforcement. 

4 COUNCILMEMBER HOKAMA: Chair, then maybe if I can just 

5 share some comments, please, because this is more 

6 specific whereby each department would make a report 

7 and then transmit those comments to the Director of 

8 Planning, I believe. 

9 CHAIR TAVARES: Yes. 

10 COUNCILMEMBER HOKAMA: Yes. And again, I guess one 
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possible way to help implementation is to create and 

pay for a position in each department that would 

take care of this, unless they already have bodies 

that can assume those responsibilities. And also 

like maybe under Department of Public Works, I don't 

know if the zoning inspector would -- or which 

inspector would take care of violations for, let's 

say, the grease traps under our Code and whether 

that kind of enforcement information would be part 

of our report from Department of Public Works and 

Waste Manage -- I don't know what the new 

Department's title is now, but those kind of things. 

Do you see a budgetary impact on the need for 

additional positions for certain departments to be 

able to report? Because I can see Parks would need 
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1 to make a report of their area of responsibility of 

2 enforcement, whether it be of curfew violations with 

3 the police that the police would help them with, 

4 violations of liquor laws from Department of Liquor 

5 Control, because it's to be tied into the third 

6 quarterly report on the budget implementation. 

7 MR. MISKAE: Madam Chair, if I might, again, going out in 

8 
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the community, I think that the biggest -- one of 

the biggest things that we found was how corne 

there's no teeth in these plans. How corne you never 

enforce these plans. So you'll notice the language 

here doesn't talk about anything other than an 

annual general plan implementation and enforcement 

report. So what it really refers to is those 

provisions of the community and the general plans, 

not necessarily grease traps or building violations 

or things along that line. It would be those things 

that are contained within the policies, objectives, 

and implementation actions of the general plan, the 

island-wide plan, and the community plans only. 

So I'm not sure that you'd want to go any 

further than that. Obviously, if the Council wanted 

a report on all enforcement actions from every 

department, you know, Section 8 violations in 

housing and, you know, whatever, you can probably 
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1 get that, but I don't think that's what was we 

2 talked about here. 

3 COUNCILMEMBER HOKAMA: And, Mr. Miskae, thank you for 

4 bringing it up because it could be a little narrower 

5 or it could be very wide and totally encompassing of 

6 all the needs of -- that could come under 

7 enforcement. You know, there's a wide gamut of what 

8 we could include in this report, and again, we're 

9 all going to be learning together since this itself 

10 will be implemented and I guess will be viewed, 

11 whether we're going to enforce this implementation 

12 ourselves. So, again, I just was looking for some 

13 comments from you as how you foresee it as part of 

14 this ordinance proposal. 

15 MR. MISKAE: That's how I would see it, Madam Chair, 

16 Mr. Hokama. 

17 COUNCILMEMBER HOKAMA: Thank you. Thank you. 

18 CHAIR TAVARES: I think in this area of the annual 

19 reports, that at some point in time in the next term 

20 

21 

22 

23 

24 

25 

that there should be a meeting of the Administration 

and, you know, a member of Council so that we're 

clear as to what it is, instead of them guessing 

what kind of reporting do we want and what format. 

Just as we have done before in some of the budget 

implementation reports, that once we have a common 
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1 understanding of what our requirements are, that 

2 they don't have to, you know, spend a lot of 

3 resources or expend a lot of resources in order to 

4 produce a report that we weren't interested in in 

5 the first place, but they think they're meeting our 

6 need. So we'll try to -- you know, getting us to 

7 work a little more efficiently together I think will 

8 be the order of the day for the next term. But 

9 thank you for the question. It's a real pertinent 

10 one. 

11 Okay, next page, page 4. Members, do you 

12 want us to accept all of these changes one by one 

13 or --

14 COUNCILMEMBER JOHNSON: No. 

15 CHAIR TAVARES: All together? Okay. 

16 SECTION 2.80B.OIO.C.5.c 

17 CHAIR TAVARES: Number this is C on page 4, and this 

18 was an expansion of including telecommunications 

19 systems proposed by Councilmember Mateo at the last 

20 meeting that we had on this, and I'd like to turn it 

21 over to you for some comments, Mr. Mateo. Thank 

22 you. 

23 COUNCILMEMBER MATEO: Thank you. Very little comments. 

24 

25 

At the last meeting we -- I included 

telecommunications systems only because prior 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PC 11/14/02 72 

1 discussions indicates that systems such as these 

2 could have direct impacts on many communities and it 

3 should be part of the inclusion of this particular 

4 section. 

5 CHAIR TAVARES: Okay. Thank you. Ms. Johnson. 

6 COUNCILMEMBER JOHNSON: I like including that also. One 

7 of the testifiers also brought up -- and actually I 

8 think it was two testifiers. And I'm wondering if 

9 this would be the appropriate place to include it, 

10 where it says infrastructure, water, and then I 

11 would put "environmental and public facilities 

12 assessment," and put in the word "environmental," 

13 and then in the explanation farther down where they 

14 talk about the study shall include but not be 

15 limited to an assessment of infrastructure, public 

16 facilities, water, and then I would put -- I would 

17 put after that assessment of environmental 

18 resources, "including view planes and scenic 

19 resources," but I don't know if that -- if that fits 

20 in this section or if there's a better section that 

21 that might fit in. 

22 CHAIR TAVARES: Yeah, Ms. Johnson, I was going to have the 

23 

24 

25 

staff to work with Mr. Miskae and find the 

appropriate places to address some of those things 

that came up during the testimony. I think the 
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1 points about the environmental resources is 

2 something we should be looking at as we -- you know, 

3 we all heard the mantra, and, you know, the 

4 environment is critical to our success economically, 

5 and we should recognize that specifically within the 

6 community plans. 

7 COUNCILMEMBER JOHNSON: That would be fine with me, and 

8 that was just my suggestion to -- whether it's in 

9 this area or another area, I think it's really 

10 important to include that. 

11 CHAIR TAVARES: Thank you. Mr. Miskae. 

12 MR. MISKAE: Madam Chair, we actually had that under D and 

13 took it out, so that would be the place to put it 

14 back in again. It's a resource. 

15 COUNCILMEMBER JOHNSON: That's fine. That's kind of where 

16 I had it too, underneath the resource assessment, 

17 and I would just really think that staff could take 

18 some of the wording that the testifiers presented us 

19 and just include that. That would be fine. 

20 CHAIR TAVARES: Okay. Because this was a proposal outside 

21 of the Charter amendment passing, I'll entertain a 

22 motion to accept Mr. Mateo's amendment to this 

23 section. 

24 COUNCILMEMBER JOHNSON: So moved. 

25 COUNCILMEMBER CARROLL: Second. 
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1 CHAIR TAVARES: You can let Mr. Mateo move. Okay. Moved 

2 by Ms. Johnson and seconded by Mr. Carroll. Any 

3 further discussion on this? All right, members, all 

4 those in favor of saying -- all those in favor, say 

5 "aye." 

6 COUNCIL MEMBERS VOICED AYE. 

7 CHAIR TAVARES: Those opposed, "nay." 

8 VOTE: AYES: 

9 
NOES: 

10 ABSTAIN: 
ABSENT: 

11 EXC. : 

12 
MOTION CARRIED. 

13 
ACTION: 

14 

Councilmembers Carroll, Hokama, 
Johnson, Mateo, Vice-Chair Molina, 
and Chair Tavares. 
None. 
None. 
None. 
Councilmembers Arakawa, Kane, and 
Nishiki. 

APPROVE proposed revision. 

15 CHAIR TAVARES: We'll do all the Charter amendment ones 

16 one sweep, one fell swoop as - - or one fall sweep, 

17 as some of our members say. 

18 SECTION 2.80B.020.D 

19 CHAIR TAVARES: Okay, Mr. Mateo, you're up again for - -

20 page 5 in D. 

at 

on 

21 COUNCILMEMBER MATEO: Thank you, Madam Chair. The intent 

22 

23 

24 

25 

to increase the number of days for the general plan 

advisory committee was specifically just that, 

allowing them a little more time to actually 

complete their work. 
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1 CHAIR TAVARES: Yes, thank you. So he's changing the time 

2 from 120 days to 180 days. Okay, members, any 

3 discussion on this? 

4 COUNCILMEMBER JOHNSON: No. 

5 CHAIR TAVARES: Mr. Mateo, would you like to make the 

6 motion? 

7 COUNCILMEMBER MATEO: I'll just go ahead and second. 

8 CHAIR TAVARES: Okay. 

9 COUNCILMEMBER JOHNSON: I move that we change Item D from 

10 120 days to 180 days. 

11 COUNCILMEMBER MATEO: Second. 

12 CHAIR TAVARES: Second, okay, Ms. Johnson and Mr. Mateo. 

13 Any further discussion? I think this is probably 

14 really good, because I think this general plan group 

15 has to go to the other islands also and the other 

16 districts. Any further discussion on this? All 

17 those in favor of the motion, say "aye." 

18 COUNCIL MEMBERS VOICED AYE. 

19 CHAIR TAVARES: Opposed say "no." 

2 0 VOTE: AYES: Councilmembers Carroll, Hokama, 
Johnson, Mateo, Vice-Chair Molina, 
and Chair Tavares. 21 

22 

23 

24 

25 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

MOTION CARRIED. 

ACTION: 

None. 
None. 
None. 
Councilmembers Arakawa, Kane, and 
Nishiki. 

APPROVE proposed revision. 
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1 CHAIR TAVARES: Motion carried. Thank you. 

2 

3 
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5 
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25 

Okay, the next section is necessitated by --

or mandated by the Charter amendment that is 

changing our -- another time period. "Within 90 

days after a Planning Commission adopts its 

recommendations, the Planning Director shall 

transmit the recommended revisions to the County 

Council." And I know a testifier brought this up, 

and unfortunately it's part of the Charter now and 

we'll have to follow the Charter, which changes that 

to 180 days. 

Now, it says within, so if it comes sooner, 

that's you know, that will be fine. So it will 

now read, because of the Charter amendment, "Within 

180 days after a Planning Commission holds its final 

public hearing, the commission shall transmit the 

proposed revisions and its finding and 

recommendations to the Council." So actually, it's 

going to come direct from the commission to the 

Council. It's not going to be the Planning Director 

that transmits it. I'm sorry that Ms. Long has left 

already, because I think this is one of the areas 

that she raised a concern. 

Then the next section is another change which 

now states that, "No later than one year after the 
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1 receipt of the transmittal from a Planning 

2 Commission the County Council shall adopt the 

3 general plan by ordinance following a public 

4 hearing. Upon the final vote by the County Council 

5 adopting the general plan, the general plan advisory 

6 committee shall be disbanded." I was going to say 

7 abandoned. Disbanded. 

8 MR. MI SKAE : Same thing. 

9 CHAIR TAVARES: Same thing. And those were mandated by 

10 the recent Charter provision adoption. On the next 

11 page --

12 COUNCILMEMBER HOKAMA: Chair, Madam Chair. 

13 CHAIR TAVARES: Yes. 

14 COUNCILMEMBER HOKAMA: I hate to be -- the underscoring on 

15 page 5, letter D, under the proposed revision, 

16 that's the specific language that we got that --

17 that was adopted? 

18 CHAIR TAVARES: By the Charter, yes. 

19 COUNCILMEMBER HOKAMA: And I only bring it up because it 

20 

21 

22 

23 

24 

25 

says transmittal from a Planning Commission the 

Council shall adopt the general plan. We have three 

Planning Commissions, so do we wait or do we move 

after -- the clock starts after the first commission 

submits or does the clock start after the third 

commission submits? Because it may not be all in a 
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1 uniform time manner. 

2 CHAIR TAVARES: I would assume it's after the last one 

3 submits. 

4 COUNCILMEMBER HOKAMA: So if, Mr. Moto, can you just maybe 

5 have a check on that for the Committee, please, 

6 Chair? I would appreciate that. 

7 CHAIR TAVARES: Mr. Moto. 

8 MR. MOTO: Yes, Madam Chair, I can take another look at 

9 that. I don't have the Charter -- exact Charter 

10 language at this time, so it's a little difficult, 

11 but we can go back and look at it. 

12 COUNCILMEMBER HOKAMA: Thank you. 

13 CHAIR TAVARES: Yeah, thanks for bringing that point up. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Of course if interpretation were up to me, you know, 

we'd have no problems. Okay. On page 6, another 

one mandated by the Charter. Adds IIfollowing a 

public hearing ll to the amendments. It -- so it 

would read that IIAII proposed amendments to the 

general plan shall be referred to the appropriate 

Planning Commission, Commissions, for findings and 

recommendations following a public hearing. II And 

then the next section changes the days -- the time 

limit again to 180 days from 120 days and refers to 

holding the final public hearing. Okay, the 

proposed amendment and its findings and 
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1 recommendations will be transmitted to the County 

2 Council. And once again, in there is no later than 

3 one year after the receipt of the transmittal the 

4 County Council shall review and act upon general 

5 plan amendments proposed by the Planning Director. 

6 Okay. Any questions? 

7 The next section, once again, deals with 

8 days. I think almost all of the days were changed 

9 from 120 to 180 because of the Charter, and then 

10 some things are reordered, you know, C becomes D and 

11 D becomes E. 

12 Okay. We can just whip right along here and 

13 turn to page 10. This is another one by the Charter 

14 amendment, and I think this one just repeats what we 

15 talked about earlier about the enforcement, the 

16 report. And this is repeated because this is now 

17 we're now into the community plan section, so some 

18 of the things will be mirrored as was in the general 

19 plan section. So it's basically the same as the 

20 general plan one, which we kind of went over. 

21 Mr. Boteilho, you can stop me any time if you 

22 want, if you have comments also. 

23 SECTION 2.80B.060.C 

24 CHAIR TAVARES: Okay, on page 11, on C, "Each committee 

25 shall be composed of" -- this is referring to -- I'm 
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1 sorry, I don't know how anybody watching this on 

2 television can follow what we're doing. This has to 

3 do with the community plans. We're in the community 

4 plans section now, and they're talking about the 

5 citizen advisory committee. "For purposes of 

6 continuity and to the greatest extent possible, the 

7 County Council and the Mayor shall reappoint" -- I'm 

8 sorry. This isn't the Charter. This is a proposed 

9 revision by the Department of Planning. Okay. 

10 So this has to do with the purposes of 

11 continuity, and to the greatest extent possible, the 

12 County Council and the Mayor shall reappoint their 

13 respective members of the general plan advisory 

14 committee to serve on the appropriate planning --

15 community plan advisory committee. Okay. If we 

16 review what happens in the general plan committee 

17 in fact, did we pass that section? 

18 MR. BOTEILHO: Yes. Yes, Madam Chair. 

19 CHAIR TAVARES: Maybe we better go back to that section. 

20 I thought I had a revision for that. 

21 MR. BOTEILHO: Yeah, actually, Madam Chair, I must admit, 

22 

23 

24 

25 

I guess, I don't know what happened, but actually 

this section was supposed to have been revised to 

say -- well, to strike the words "and to the 

greatest extent possible," and change the word 
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1 II shall II to II may . II liThe County Council and the Mayor 

2 may reappoint their respective members of the 

3 general plan advisory committee. II 

4 COUNCILMEMBER HOKAMA: Okay. So, Chair, can Mr. Boteilho 

5 read the corrected underscoring as it would be --

6 under consideration, please. 

7 MR. BOTEILHO: IIFor purposes of continuity, the County 

8 Council and the Mayor may reappoint their respective 

9 members of the general plan advisory committee to 

10 serve on the appropriate community plan advisory 

11 committee. II The intent there was for flexibility. 

12 CHAIR TAVARES: Mr. Boteilho, where's the section under 

13 the general plan and how that committee is set up? 

14 I didn't mark my new copy. 

15 MR. BOTEILHO: Page 4, towards the bottom. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CHAIR TAVARES: Yeah, if you'll indulge me, members. If 

we could go back to page 4. I see the -- I didn't 

submit my proposal in writing, but on Section C, 

this is the general plan advisory committee, and it 

will meet every ten years, just like we do now, and 

they'll revise the general plan through this 

committee. C, liThe general plan advisory committee 

shall be composed of 36 members, two appointed from 

each community plan district by the County Council 

and two appointed from each community plan district 
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1 by the Mayor." 

2 I had wanted to offer an amendment to reduce 

3 this number so that the Mayor would appoint one from 

4 each community plan district, and that would reduce 

5 the number of the advisory committee total to 27, I 

6 think. I thought -- would you folks prefer we 

7 discuss it when we have it in writing or is that 

8 clear enough that we're just going to change these 

9 numbers? I'm proposing to change the number. 

10 MR. BOTEILHO: Madam Chair, if you take a five-minute 

11 recess, I can go and copy the correct copy. 

12 Apparently I didn't make sure that the right copy 

13 was being Xeroxed. I can do it in five minutes. 

14 CHAIR TAVARES: Well, I think the members don't have a 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

problem with understanding this part. My my 

reason for recommending this is that I think a 

committee of 36 is much too huge to accomplish what 

needs to be accomplished with the general plan. 27 

is still a large committee, and I think there's 

also -- we will probably be tackling later on 

whether or not to include members to represent 

Kahoolawe, you know, that we can talk about the next 

time. I think we're going to ask the Planning 

Department and maybe Mr. Moto to do a little bit of 

research on what jurisdiction do we have over 
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1 Kahoolawe in our Maui County Community Plan 

2 perspective. So that number could drop even further 

3 if we are in fact going to leave -- or not deal with 

4 Kahoolawe in the community plan or on this 

5 committee. 

6 MR. MISKAE: Madam Chair, if we leave Kahoolawe in, we're 

7 going to have to amend the language a little bit, 

8 because obviously we can't appoint someone from 

9 Kahoolawe. 

10 CHAIR TAVARES: Right. 

11 MR. MISKAE: So we'll have to amend it anyway a little 

12 bit. 

13 CHAIR TAVARES: Oh, yes. Thank you. So we'll have the 

14 Mr. Miskae and Mr. Moto work on that a little bit 

15 and present it at the next meeting. 

16 COUNCILMEMBER JOHNSON: That's fine. 

17 CHAIR TAVARES: So we won't take any action on this, just 

18 so we understand it, what the intent is. Okay. So 

19 now we can go back to where we were. 

20 COUNCILMEMBER JOHNSON: Page 11. 

21 CHAIR TAVARES: Because the continuity that we're talking 

22 

23 

24 

25 

about is if members from the community sat on the 

general plan, there would be sort of an 

institutional memory or it could continue on and 

promote the further refinement of the general and 
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1 island plans into the community plans. That would 

2 basically be three people out of the committee, 

3 then, of we may and the Mayor may. So that gives us 

4 that flexibility. 

5 Okay. I think we're on page II, members, 

6 what Mr. Boteilho read to you for purposes of 

7 continuity --

8 COUNCILMEMBER HOKAMA: So moved, Madam Chair. 

9 CHAIR TAVARES: Oh, okay. Thank you. 

10 COUNCILMEMBER JOHNSON: Second. 

11 CHAIR TAVARES: Okay, moved by Mr. Hokama, second by 

12 Ms. Johnson. Any discussion, Mr. Hokama? 

13 COUNCILMEMBER HOKAMA: I think it's very clear. The 

14 Council and the Mayor would have the ability to 

15 reappoint, and it's not a requirement or a mandate, 

16 but that, again, I believe in institutional 

17 experience, and history can be a definite advantage 

18 to each region. So I will be very supportive of 

19 this. 

20 CHAIR TAVARES: Okay. Thank you. Any further comments on 

21 this? Okay, seeing none, all those in favor, say 

22 "aye." 

23 COUNCIL MEMBERS VOICED AYE. 

24 CHAIR TAVARES: Opposed? 

25 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PC 11/14/02 85 

1 

2 

3 

4 

5 

6 

VOTE: AYES: 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

MOTION CARRIED. 

Councilmembers Carroll, Hokama, 
Johnson, Mateo, Vice-Chair Molina, 
and Chair Tavares. 
None. 
None. 
None. 
Councilmembers Arakawa, Kane, and 
Nishiki. 

ACTION: APPROVE proposed revision. 
7 CHAIR TAVARES: Motion carried. 

8 Okay, the next section, again, is changing 

9 dates -- days from 90 to 180, and re -- restating 

10 what it says in the Charter, that it's after the 

11 final public hearing and the commission will 

12 transmit the proposed revisions to the County 

13 Council. 

14 The second section adds that last sentence so 

15 that, "The respective community plan advisory 

16 committee is released of its duties and obligations 

17 related to the community plan revision process once 

18 its revisions are adopted, modified, or rejected by 

19 the County Council and until such action is 

20 approved, modified, or rejected by the Mayor." So 

21 this was 7 on the Charter. 

22 SECTION 2.80B.070.F 

23 CHAIR TAVARES: On the next page, 13, this was something 

24 

25 

that I had proposed, you know, through our 

discussions with the Planning Department and with 
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1 our staff, adding Section F, which says, "Nothing in 

2 this section shall prevent concurrent processing of 

3 other actions related to the decennial revisions to 

4 the community plans. Where a decennial revision to 

5 a community plan directly triggers an amendment to 

6 the general plan, such matters shall be processed 

7 concurrently." So I think that helps to clarify 

8 what one member had brought up in testimony. 

9 Mr. Boteilho, could I get your comments on 

10 this, this one? 

11 MR. BOTEILHO: Yeah, Madam Chair, this was brought up in 

12 past meetings, and the concern was that if you have 

13 a general plan advisory committee and most of the 

14 members are not from Molokai or Lanai, then, you 

15 know, people from Maui will be telling Molokai and 

16 Lanai what to do. So the intent of this -- of this 

17 particular provision is to say that while the 

18 general plan can be adopted, but later on if Molokai 

19 and Lanai CACs see that it should be changed, then 

20 the general plan shall be changed concurrently. 

21 CHAIR TAVARES: Okay. Any questions on this? Okay, I'll 

22 entertain a motion to include Section F. 

23 COUNCILMEMBER HOKAMA: So moved. 

24 COUNCILMEMBER JOHNSON: Second. 

25 CHAIR TAVARES: Okay. Moved by Mr. Hokama, seconded by Jo 
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1 Anne Johnson. Any discussion? Seeing none, all 

2 those in favor, say "aye." 

3 COUNCIL MEMBERS VOICED AYE. 

4 CHAIR TAVARES: Opposed, "nay." 

5 VOTE: AYES: Councilmembers Carroll, Hokama, 
Johnson, Mateo, Vice-Chair Molina, 

6 and Chair Tavares. 

7 

8 

9 

10 

11 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

MOTION CARRIED. 

ACTION: 

None. 
None. 
None. 
Councilmembers Arakawa, Kane, and 
Nishiki. 

APPROVE proposed revision. 

12 CHAIR TAVARES: Thank you. Motion carried. 

87 

13 Okay. The next section, again we're dealing 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

with the same thing that was in the general plan 

relating to the number of days, changing it from 120 

to 180. This is mandated by the Charter. It's the 

same as what was in the other section. Any 

questions about that? 

Okay. Going -- page 16. This is another one 

that changes days from 60 days to 180 days. This 

was by the Charter amendment that passed. Refers to 

the days -- lengthening of the number of days and 

reference to a final public hearing, and that the 

commission shall transmit the proposed amendments, 

once again, to the County Council. Any questions or 
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1 comments there? And then on the next page it 

2 continues with the same language as before, "No 

3 later than one year after the receipt of the 

4 transmittal the County Council shall review and act 

5 on the proposed community plan amendment." 

6 Ms. Johnson. 

7 COUNCILMEMBER JOHNSON: On page 14, number 6, I believe it 

8 was Barbara Long that brought up -- and I would just 

9 like to insert or have staff insert the following 

10 wording, where it says "list of owners and lessees 

11 of record and the respective tax map key numbers 

12 located within a 500 foot distance from the" -- and 

13 then add in this wording, "the subject parcel's 

14 boundary." 

15 CHAIR TAVARES: Or something to that effect? 

16 COUNCILMEMBER JOHNSON: Yeah. 

17 CHAIR TAVARES: Thank you. We'll have staff work on that 

18 one. I'm glad you found the place where it goes. 

19 Thanks very much. 

20 Okay. Are we on where are we, 16? Oh, 

21 no, we did 16 already. 16 and 17. Hey, we're at 

22 the end. 

23 COUNCILMEMBER HOKAMA: Very good. 

24 CHAIR TAVARES: Okay, members, I don't -- I don't even 

25 think that it's -- that we need a motion to accept 
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1 the Charter ones, since we can't reject them. It's 

2 for us to include it. 

3 COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: AA, DK, WN) 

4 

5 

ACTION: APPROVE proposed Charter amendment 
revisions. 

6 CHAIR TAVARES: So, you know, with no objections from the 

7 members, I'll have staff work on the other issues 

8 that were brought up by the testifiers and see if we 

9 can get a final copy to you folks in the next week 

10 so that we can discuss it at our December 5th 

11 meeting. If you have anything else, again, please 

12 let our staff know, let me know, and hopefully we 

13 can get this finalized in the next meeting. 

14 Thank you very much, ladies and gentlemen, 

15 for your attendance this afternoon. It wasn't that 

16 difficult, once we got past B, right? Spent three 

17 hours on Band 15 minutes on the rest of the bill. 

18 That's pretty good. Thank you once again. And are 

19 there any announcements or comments? 

20 Ms. Johnson. 

21 COUNCILMEMBER JOHNSON: Just this evening there is the 

22 Hawaii Tourism Authority meeting that is going to be 

23 taking place at Lokelani Intermediate School I 

24 believe at 7:00 p.m. this evening. 

25 CHAIR TAVARES: Okay. Thank you for that. Anything else? 
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1 I thank Mr. Miskae, Mr. Moto, and our staff. 

2 This meeting is adjourned. (Gavel) . 

3 ADJOURNED: 3: 56 p.m. 

4 

5 

6 

7 

8 

9 
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22 

23 

24 

25 
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2 STATE OF HAWAI I 

3 SS. 

4 CITY AND COUNTY OF MAUl 

5 

6 I, Jessica R. Perry, Certified Shorthand Reporter 

7 for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my ability, a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto, nor in any way concerned with the 

15 cause. 

16 DATED this 12th day of December, 2002, in Honolulu, 

17 Hawaii. 
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